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E.O. 11652: 


TAGS: PDIP 

SUBJECT: STATUS OF CONSULAR OFFICIALS IN SOUTH AFRICA 

REF: DURBAN 00539 

1 . THERE IS NO AGREEMENT RE CONSULAR PRIVILEGES AND IMMUNI- 
TIES BETWEEN US AND SOUTH AFRICA EXCEPT US-UK CONVENTION FOR 
COMMERCE AND NAVIGATION OF JULY 3, 1815. SOUTH AFRICA IS 

NOT A PARTY TO THE VIENNA CONSULAR CONVENTION, AND IT IS 
QUESTIONABLE WHETHER THE PRINCIPLES OF THE VIENNA CONVENTION 
ARE BINDING ON SOUTH AFRICA AS A MATTER OF INTERNATIONAL 
LAW. IN PRACTICE, HOWEVER. SOUTH AFRICA APPEARS TO FOLLOW 
THE VIENNA CONVENTION. AT LEAST WITH RESPECT TO CONSULAR 
PRIVILEGES AND IMMUNITIES RE CIVIL AND CRIMINAL LAWSUITS. 
CONSUL MAY THEREFORE LOOK TO THE GENEVA CONVENTION FOR 
GUIDANCE AS TO SOUTH AFRICAN PRACTICE RE CONSULAR PRIVILEGES 
AND IMMUNITIES, BEARING IN MIND HOWEVER THAT THE CONVENTION 
UNCLASSIFIED 

UNCLASSIFIED 

PAGE 02 STATE 203112 

DOES NOT LEGALLY BIND THE COUNTRY. 

2. WITH RESPECT TO SPECIFIC QUESTION OF WHETHER CONSULAR 
OFFICERS AND THEIR DEPENDENTS ARE OBLIGATED TO GIVE EVIDENCE 
IN LEGAL PROCEEDINGS, RELEVANT SECTION OF VIENNA CONSULAR 
CONVENTION IS ARTICLE 44. GENERAL ANSWER WOULD APPEAR TO BE 
YES, EXCEPT WHERE EVIDENCE CONCERNS CONSULAR FUNCTIONS RE US 
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DOCUMENTS OR WHERE EVIDENCE AS TO US LAW IS REQUESTED. 
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